cao iP A 7 st? v4 mrt ae 


beth se (CRi9 My : Py, Sisal ken » ee! we 
— gerne: i os Rs SES. x he 
’ ‘ite Ny ° uae mitt at AAD 
Grew ‘ stint 
tear ak ae. 
; AP 
wees, 


ae pes Bg pay ~ 


OF THE 
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STATE OF. LOUISIANA.. 

ciate f z : ‘ee ba Si ise? 
bs Y Qetheatgig: ; 

‘ys WESTERN DISTRICT. SEPT. TERM, 1813, ‘ 


fd 


. ance : ag 
te. e AGNES vs. JUDICE,. inde ell ‘ota 


Nes 
a9 


Weve Dia | Tue “counsel, on each. side, declined: any 
rw furtherergoment.: ) . pte Sa 
orig he , gine 
‘Josie, © By the Court. This case was 2 tiesididgs before 
ae copes Oper Court of the "Territory of Orleans, 
lies from an or- in’ the fifth District, when the change. froni'a ter: 
peroarl “fs a titorial to a state’ governent took: place, in this 
cause. country. Among other inconveniencies, attens 
~ "ding the establishment of new tribunals, it was ~ 
not improbable, that some, of the Judges would 
_ be taken:from the bar, and might consequently” 
be called upon to decide cases, in which they had » 
- been formerly employed as counsel—to provide 
against that contingency; it was énacted He 
* when the ae of any District Court shall . 
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“GASES: In THE SUPREME COURT. 


#have been consulted or.employed: as’ ss 
before his appointment | to: such office; imany CA 
. suit, brought before him; it shall be: Jawful. foe 
 ®either. party to cause such suit to be transferred 
_ tt-before, the neighbouring District Court &c. 
“+o Tue, Judge of the fifth District-of the State 
being: SO situated, , with. respect. to. this case, ap> | 
_ plication. was made to have it wemoved, accor’ . 
~ ding to. the above. provision—he thought fit to * 
q ‘send it béfore-the Court of. the-second. Districts . « 
“ut. the plaintiff alledging that this was. not,.the 
“* most convenient neighbouring District” within | 
q the meaning of the law, claimed an appeakfrom — 
_ this order, and the Judge having refused to:admit — 
» that appeal, he applies to this Court, for a manda- 
— cctronnag ei ee aE eeoniae 4} 
‘ - Acaiwsr this the defendant sevchiiednlines 
> pally,-1. that this Court. has nopright ito. issue. 
any. mandamus; 2. that. this bo. nohcendeaeas 4 
j omni an opeentines gud | 


a I. Tus first ground relied upon, pe the defene 
»> @ant—consists chiefly by in this—that this. Court 
» -has been vested with anappellate jurisdiction only, 

a and that a mandamus, being a writ of original ju- 
, = tisdiction, ‘the Courthen eactighe to issue. it in 
fy amy-case. = 

t: [Nshaneectestvinint wileshear Medeinelinien 


i | qamnus,, ackording tothe principles of the Englisit 
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igi -oh both sides, the ‘Courts ae 
tisfied of one ‘broad. von wae is that the: 


‘Court ax ian jurisdiction ie the ta Y 
gessary authority to exercise . that 
with effect. If this be correct ae chia’ 
tribunal must ofcourse have the power to come 
pel the others to send appeals before it —for other. 
wise, these absurd consequences would follow, 
that there would be no remedy, when the Judg 
of an Inferior Courts refused to grant an appeal, 
_ and stay execution, ‘in the cases provided for'b 
‘Taw, and that this Court would have a jurisdic 
tion to be-exercised at the pleasure of the ‘others: 
The idea of Superior Court of ‘appeal’ reduced 18 
silence and nullity, whenever the Inferior Court. 
would not think fit to give it permission to act, : 
is so ridiculous: that itis deemed useless to dwell 
at all upon that part of the subject. || at 
'- (Arter having recognised that the sutbirtty | 
“is vested in the Court, we are next’to enquire 
how it is to be exercised—upon this point we ! 
“find » that the Court; termi tress: 4 
_ Retin is left im general words to use its di 
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® yisther to diceot thema How 10 oceedy” 
» pibit them from proceeding contrary. takiw, : 
p eee te ta ae 
or such like, As for 
onder dor. compelling the " 
» jt would not issue in every pas y ‘abe ; 
| peep in those where!it was 
q aguas nee es 
accordingto law... toy eS 
applied, does not alter. he sid: ‘The: ome 


Panties pagel 

“considered, rather as: a translation (0 

| coat. wed tng emanations fs 
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) Rewatt timbre fla yiebanin we 2a 
gut =) 9stet wi wd 5 sattent % pens 
MU gow this poe bate sguy 
| dupbiciecaeeys: tfornit has: already> Been Gecid 
~ genérallytthat: appeals ‘tothis’ Court mec 
clainied ‘only from final decisions and ju 


conformally to:the Ath:secvof the “A cto 
nise the es mands B ar 


decision come: lvhthies am tes phtmmetn 


rate; it’ should'be* recognised that the-otdér dom=. 
plained “of $s inthe; nature jof! afitel ae 
But it appearg to’ this Court that)fér-from’ b 

‘<eby ‘resemblance © to a°final’ decision, this: order'is 
no decision ‘at all, This’ case-was' ‘cadest in:one. ~ 
‘Diswiet snd: “ been sa etre re . 





_OF T HE STATE OF LOUISTANA. 


‘another, What is. of ,that order ‘obre.’ vent, 
moval? What wert cial features which 
“gan. be discovered:im it? dt hasrmotialtered the 
situation of the suit; for it is to be removed in, . Teoten. 
> statu:quo. It bas not ‘decided any thing, for what. | 
ever questions /it .offérs,\ terriditt! untouched—this _ 
is a: mere rule of Court, and if it really was the 
' intention.of the Législature to give the, direction 
_ of these rémovals toiflie: Judge, not to: the’ clerk 
© as the wording of the dw would scem to imply; 
we must say that. they are acts which: savour 
more of the ministerial, than-of the judicial; funé- 
tions. But in whatever,light they be considered, 
they certainly appear. to be such acts as the-Court 
» of appeals should not interfere in, "The jurisdic: 
| tion! of this. Court:exteinds! over all \the State— > ~ 
wherever, this. “cases'is tried, it willbe im the _ 


_ ‘power of the suitor; if dissatisfied with the judg. 
~ melt, ito: bring the: cause,’ before this Courts ~ 
- anduimsach case it must'be sent to the District 
: ‘ofappeal to: which it originally belonged ; ‘sO 
a Lyrae pecerampaponenigssctiane nies Hg 


dps, theron, ordered hat herule be di 





